DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Socleties Registration Act, 1961. Registration No. 5/60583 of 1988-89)
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DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Reglsterod under Societles Reglistration Act, 1061, Registration No. 5/60583 of 1988-89)

Existing Provision: Income on transfer of Rural agricultural land is not
excluded from the calculation of book profit.

Recommendation: As agricultural land is not covered under the definition
of Capital asset, capital gains on transfer of the same is not taxed. Suitable
provisions may be introduced to.exclude this Capital gain while calculating
Book Profit for the purpose of MAT.

2. Filing of Revised Return

[Relevant Provisions: Section 139(5) of Income TaxAct, 1961]

[Relevant Provisions: Section
& *

Issue: Delay in dispgsing of Rectification petition and filing of appeal for
such non- action St d 1 982
@

Existing Provision: As per Section 154(8), an order of rectification in
respect of an application filed for rectification shall be passed within a
period of six months from the end of the month in which the concerned




DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Registration Act, 1961. Registration No. /60583 of 1988-89)

application has been received by the concerned Income tax authority. If the
AQO fails to pass an order of rectification within the period mentioned
aforesaid, there is no provision for filing of an appeal and for such non -
action of the authorities, the assessee suffers.
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Issue: Difficulty in maintenance of detailed information required under
Clause 44 of Form 3CD.




DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Registration Act, 1961. Reglistration No. 5/60583 of 1988-89)

Existing Provision: As per the existing provisions, the taxpayers have to
provide breakup of the total expenditure incurred and paid to registered

dealers, unregistered dealers, composition dealers and expenditure exempt
from GST.
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Issue: Changes in ITR form that allows capital gains to be modified.

Existing Provision: As per existing provisions, if the assessee is not

satisfied with the Stamp duty valuation and finds it to be unreasonably high,
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DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Registration Act, 1961. Registration No, 8/60583 of 1988-89)

he can ask the AO to refer the valuation to the DVO. As of now, ITR does
not provide any facility to the assessee to opt for valuation by the DVO and
the Stamp duty valuation is taken as final.

Recommendation: It is suggested to amend ITR Forms to allow taxpayers
to opt for valuation by DVO in suitable cases.
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8. Revision in limits for conversion of LLP into company ‘

[Relevant Provisions: Section 47(xiiib) of Income Tax Act, 1961]

Issue: &evmﬁoga in limits for conversion of LLPs into Wp nies.
Existing Provision: As per the conversion.of LLPs to

not constitute a transfer
[ ) 3 . i" .‘i

This would enable smooth conversion for small companies.

Estd. 1982

9. Capital gain exemption to LLPs in case of merger/demerger
[Relevant Provisions: Section 47(vi) & (vib) of Income Tax Act, 1961]




DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Socletios Registration Act, 1961. Registration No. 5/60583 of 1968-89)

Issue: Capital gains exemption in case of merger/demerger of LLPs.

Existing Provision: As per existing provisions, the exemption from capital
gains is restricted to companies and does not apply to LLPs.

Recommendation: It is suggested that exemption of Capital gains provided
o companies in case of mergey”demerger should be prﬂvufled to LLPs as
well. '\ | y | v\ S ,_;;
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10 No time limit for disposal of appeal by CIT(Appeals)
[Relevant Provisions; Section 246A of Income Tthgw%ﬂ]
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DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Registration Act, 1961. Registration No. $/60583 of 1985-89)

Issue: Removal of Alternate Minimum Tax (AMT) for firms/ LLPs.

Existing Provision: As per existing provisions, firms/ LLPs have to pay tax
at higher of AMT or normal tax rates.

Recommendation: Companies under the new tax regime do not have to pay
MAT. It is suggested to remove AMT for firms/LLPs on s ilar i
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12. No option for new regmme ﬁm bejﬂ!&d Ws
[Relevant Provisions: New regime- Séeuoﬁ 13%5) bf Income Tax Act,
1911 L\ PV, | £

13.  Fair Market Value ¢ ~ Pproj er | immovable property

including Shares and Secunt;es or capltal asset being land building
W :q egl gma) and
of Income Tax Act, 1961]
Issue: No Safe Esxdaoe ol&agiib), 56(2)(x)(a) and

SO0CA similarly as available in case of immovable property /capital asset
being land or building under section 50C, 43CA and 56(2)(x)(b).




DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Reglstration Act, 1961. Reglstration No. 5/60683 of 1988-89)

Existing Provision: As per existing provisions, in order to avoid deeming
application, assessee is required to make such transactions based on Fair
Market Value (FMV). However, sometimes practically it is not possible for
the assessee to execute such transactions exactly at FMV and there may be a
little deviation. It is seen that in such cases even little deviation from the

MV causes unnecessary litigation which in most of the ¢ decided in
favour of the assessee at; ap"pglla?te fomm,;
: y
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DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Registration Act, 1961. Registration No. S/60583 of 1988-89)

Payment terms depends upon the mutual agreement between the parties,
Credit from Suppliers is an important source of short-term credit facility
specially in the case of small businesses where they may find it difficult to
get working capital loan from the banks. These small entities play an
important role in supply chain and employment generation. This proviso
adversely affects such suppliersA .
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DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Registration Act, 1961. Registration No. §/60503 of 1986-89)

16. Interest on delayed set-off of cash liability
[Relevant Provisions: Proviso to Section 50(1) of CGST Act, 2017

Issue: Interest on delayed set-off of liability where cash ledger has been
already credited with the requnsxte*payment frs \
| r-- ¥

Existing Provisions: Evmy pel's@m who i is Tiable to pay fgg;.-lﬁ accordance
with the provisions of this Act or mem@ m*adgm@ereunder but fails to pay
the tax or any part ﬁher@of to ‘-‘L*?? rﬂggwiﬁl e period prescribed,
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DIRECT TAXES PROFESSIONALS' ASSOCIATION

(Registered under Societies Registration Act, 1961, Registration No. $/60583 of 1988-89)

of his cash liability and setting off of such liability subsequently is only a
procedural matter for which he should not be penalised as he does not gain
anything in the process as the amount paid by him has already been debited
from his bank account. Similar provisions exist in case of advance tax
payment under Income Tax Act, 1961.
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18. Refund on acC&Ef ln\frtality Tges 2

|Relevant Provisions: Section 54(3) of CGST Act, 2017 read with Rule
89(5) of CGST Rules, 2017]

Issue: Revision in formula for calculating refund
1




DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Registration Act, 1961. Registration No. 5/60583 of 1988-89)

Existing Provisions: As per the statutory provisions stated above. in the
case of refund on account of inverted duty structure, refund of input tax

credit is be granted as per the following formula: -

Maximum Refund Amount = {(Turnover of inverted rated supply of goods and
services) x Net ITC + Adjusted Totﬁ?ﬁumover} tax payable on such inverted

rated supply of goods and serw(‘ce& & g"ﬁ f |

line with the Directives

Above formula foi clmm.i;itqu f
from Supreme Court:to/esi
Recommendation: above formula
should be'given reffos

nale. even for
the earliér periods

19.

|Rele

Issue:T

Existing Provisie f provides that where any
order is required to be 1ssu¢ % the appellate authority, Tribunal

gt e Tt
Recommendati i ﬂm r\l & unreasonable and
irrational consi es several years at
different appellate level. It is suggested that this time limit should be
reduced to 6 months,
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DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Registration Act, 1961. Registration No. S/60583 of 1988-89)

20. Full payment of Govt. dues as a result of an appellate order

[Relevant Provisions: Section 119 of CGST Act, 2017]
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Issue: Full payment of sums d
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Existing Provisions:
Exemption on transportation of goods through vessels to a place outside




DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registered under Societies Registration Act, 1961. Registration No. $/60583 of 1988-89)

India has been withdrawn with effect from 01.10.2022. thus, bringing such
supply within the ambit of taxable supplies.

As per proviso to section 12(8) of IGST Act 2017. where an Indian Shipping
Line provides such transportation services to a person registered in India. the
place of supply shall be the destination of goods i.e., “96-Other Country™
and IGST shall be charged on itg % o\

not be st@cipicnt. the

upplies are being disputed

Since the Place of supply i st
availability of input'tax crediy
by the department '\ urther. bi
domestic shipping lines as'expor ava vices of foreign shipping
line to avoid tax burdent b "
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President-DTPA

14




DIRECT TAXES PROFESSIONALS’ ASSOCIATION

(Registerod under Societies Reglistration Act, 1961. Registration No. /60583 of 1988-89)

Email: Email: Email:
agards@gmail.com  sbacal2019@gmail.com ankit@advocateak.com
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